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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Jehovah Shalom, we claim Isaiah’s
promise about Your faithfulness: ‘“You
will keep him in perfect peace whose
mind is stayed on You.”’—Isaiah 26:3.
This is good news! You stay our minds
on You. This gives us lasting peace of
mind and serenity of soul. You know
how easily we can be distracted. For
hours on end, we can forget You. Often
we press on in our work, depending on
our own strength, insight, or priorities
with little thought of You or time for
prayer. That’s why Isaiah’s promise is
so propitious. You won’t forget us nor
allow us to forget You. You will invade
our thinking and remind us that we be-
long to You, that You are Sovereign of
this land, that You are in control, and
that our chief end is to glorify You and
enjoy You forever.

Bless the Senators today. Rivet their
minds on You. Guide their thinking
and their decisions. The future of our
Nation depends on leaders who seek
first Your will and righteousness. Help
them to be attentive to You and keep
them attuned to Your voice. Thank
You in advance for a day filled with
Your perfect peace. Amen.

———

PLEDGE OF ALLEGIANCE

The PRESIDENT pro tempore. Sen-
ator HATCH is now designated to lead
the Senate in the Pledge of Allegiance.

The Honorable ORRIN HATCH, a
Senator from the State of Utah, led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——
ORDER OF PROCEDURE
Mr. DURBIN addressed the Chair.

Senate

The PRESIDENT pro tempore. The
able Senator from Illinois is recog-
nized.

Mr. DURBIN. Mr. President, it is my
understanding that I have been allo-
cated 30 minutes in morning business,
if T am not mistaken. I will be happy to
yield to my colleague from Utah.

Mr. HATCH. Will the Senator from
Illinois yield, because I understood I
was to begin. I have to do the leader-
ship announcements, and then I was
supposed to give my statement.

Mr. DURBIN. I am happy to yield to
my colleague.

Mr. HATCH. If my colleague will
yield, I would appreciate it.

I thank the Senator.

————

SCHEDULE

Mr. HATCH. Mr. President, today the
Senate will be in a period of morning
business until 10:30 a.m. Following
morning business, the Senate will re-
sume debate on the intelligence au-
thorization bill with Senator BINGAMAN
to be recognized to offer a second-de-
gree amendment regarding field report-
ing. Other amendments are expected to
be offered and debated throughout to-
day’s session of the Senate. Therefore,
Senators can expect votes throughout
the day and into the evening. The ma-
jority leader would like to inform all
Members that the Senate will remain
in session today until action is com-
pleted on the pending intelligence au-
thorization bill.

Upon completion of that bill, it is the
intention of the majority leader to pro-
ceed to any appropriations bill on the
calendar.

I thank my colleagues for their at-
tention.

———

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr.
ALLARD). Under the previous order,
leadership time is reserved.

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 10:30 a.m. with Senators permitted
to speak therein up to 5 minutes each.

Under the previous order, the Sen-
ator from Illinois, Mr. DURBIN, or his
designee, is to be recognized to speak
up to 30 minutes. Also under the pre-
vious order, the Senator from Utah,
Mr. HATCH, or his designee, is to be rec-
ognized to speak up to 30 minutes.

The Senator from Utah.

Mr. HATCH. Mr. President, I thank
my colleague from Illinois for allowing
me to proceed with the two sets of re-
marks I would like to make.

———————

CONDOLENCES TO THE KENNEDY
AND BESSETTE FAMILIES

Mr. HATCH. Mr. President, I rise to
express my heartfelt sympathy to our
colleague, Senator TED KENNEDY, and
the whole Kennedy Family on the
death of his nephew, John F. Kennedy,
Jr.

John Kennedy, Jr. was much admired
by all Americans. The son of Camelot,
he was aware of his own celebrity but
did not flaunt it.

His entry into politics—the Kennedy
family business—would have been well
paved for him, but he chose to go his
own way. He succeeded in the ex-
tremely competitive publishing world.
When failures in this industry out-
number successes, he created and built
“George” into a popular and often in-
sightful magazine. By all accounts,
JFK, Jr. was a hands-on editor, had a
fair hand, and had an eye for what
would be interesting and fresh for
American readers.

His marriage to Carolyn Bessette
took America’s number one bachelor
off the market. But, it also gave his
life new dimension.

We here in the Senate would be re-
miss if we did not also express our
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deepest sympathy to the Bessette fam-
ily who lost two daughters in this ter-
rible accident. As a father, this is a
loss I cannot begin to imagine.

It seems that no family should have
to endure the level of tragedy that has
befallen the Kennedys. I will say to the
Senator from Massachusetts: America
mourns with you and the Senate
mourns with you, your family, and the
Bessette family as well.

Elaine and I want to express publicly
what we have said privately, which is
that you and your family and the
Bessette family are in our thoughts
and prayers. May God hold you in the
palm of his hand.

(The remarks of Mr. HATCH per-
taining to the introduction of S. 1406
are located in today’s RECORD under
““Statements on Introduced Bills and
Joint Resolutions.”)

Mr. HATCH. Mr. President, once
again, I thank my dear friend from Illi-
nois for allowing me to proceed, and at
this point I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, under
the order that was previously stated, 1
yield 3 minutes in morning business to
the Senator from Maryland.

The PRESIDING OFFICER. Without
objection, the Senator from Maryland
is recognized.

————

RECOGNITION OF ROBERT TOBIAS

Mr. SARBANES. Mr. President, I rise
today to recognize Robert Tobias for
his distinguished service at the Na-
tional Treasury Employees Union, in-
cluding four terms as its president.

Admired by his friends and adver-
saries alike, Bob Tobias has garnered
respect as an effective advocate and
constructive mediator during his ten-
ure at the NTEU.

Bob and his wife Susan reside in Be-
thesda, MD, and we are very proud to
have them as residents of our State.
However, Bob is a native of Michigan
and received a bachelor’s degree, as
well as a master’s degree, in business
administration from the University of
Michigan. Bob completed his education
at George Washington University,
where he received a law degree. He
built upon his formal education with
substantial legal experience as a labor
relations specialist for General Motors
Corporation in Detroit and with the In-
ternal Revenue Service.

When Bob first joined the NTEU in
1968, he became its second staff em-
ployee. During his 31-year tenure at
NTEU, Bob served the organization in
numerous capacities and saw the staff
grow to more than 100 members with
seven field offices across the country.
Now representing more than 150,000
Federal employees at the Internal Rev-
enue Service, Customs Service, and
other agencies, NTEU is a strong voice
for public servants on Capitol Hill and
with the other branches of Govern-
ment.

Starting at NTEU as a staff attorney,
Bob later served as general counsel and
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executive vice president, supervising a
staff of 45 attorneys and field rep-
resentatives nationwide, as well as the
litigation and negotiations staff in the
NTEU training program. His dedicated
and skillful performance in these posi-
tions led to his election as President of
NTEU in 1983 and his subsequent re-
election on three occasions.

Under Bob’s guidance, NTEU has
been an influential voice for Federal
employees and has waged many suc-
cessful battles on their behalf. From
challenging the line-item veto, to se-
curing the right to picket for Federal
employees, to obtaining the payment
of over a half billion dollars in back
pay from the Nixon administration,
Bob Tobias has achieved wide-ranging
victories for our public servants.

In addition to his talent for success-
ful litigation, Bob Tobias has worked
with the Government and its agencies
to improve the status of Federal em-
ployees and to enhance their ability to
serve the public. For example, he is
credited with wide-ranging IRS re-
forms, rendering the tax-collecting or-
ganization a more efficient and respon-
sive public agency. He is credited with
instituting the first negotiated alter-
nate work schedule for employees and
the first cooperative labor manage-
ment program for onsite child care.

Because of his extensive interaction
with the agencies that employ Federal
workers, Bob is highly regarded as an
expert on how to improve Government.
Many different organizations have
sought out his expertise on these mat-
ters and, among others, Bob is now a
member of the President’s National
Partnership Council, the Federal Advi-
sory Committee on Occupational Safe-
ty and Health, the Executive Com-
mittee of the Internal Revenue Serv-
ice, and the American Arbitration As-
sociation.

Because of his dedicated leadership
on behalf of our Federal workers, his
consensus-building approach to Gov-
ernment reform, and the highly profes-
sional manner in which he carried out
his work, Bob Tobias leaves a powerful
and enduring legacy as President of the
NTEU. I am pleased that he will con-
tinue in the public realm since he is
planning a career in public policy
teaching and writing.

Again, I congratulate Bob Tobias on
his outstanding service at NTEU and
his terrific record as a public servant
on behalf of the American people, and I
wish him all the best in the years
ahead.

Mr. President, I yield the floor.

Mr. DURBIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

ANOTHER TRAGEDY IN THE
KENNEDY FAMILY

Mr. DURBIN. Mr. President, I want
to say a word about the tragedy which
has befallen the Kennedy family and
the Bessette family, as we learn about
the terrible circumstances involving
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the plane crash last Friday. When my
wife came in in Springfield, IL, Satur-
day morning and said that she had just
heard on the radio that John Kennedy’s
plane was missing, our reaction was
the same: Could this be another trag-
edy for this family?

The Kennedy family means so much
to America, so much to the Democratic
Party, and so much to many of us per-
sonally. As a young student just start-
ing at Georgetown University in 1963, 1
arrived weeks before the assassination
of President John Kennedy. I stood on
Pennsylvania Avenue and watched the
funeral cortege leave the White House
for this Capitol Building, where Presi-
dent John Kennedy’s body was held in
reverence for visitation by the Amer-
ican people.

Then I can recall, as a college stu-
dent, sitting in this gallery and look-
ing down on this floor to watch as Sen-
ator TED KENNEDY and Senator Robert
Kennedy talked about the war in Viet-
nam, and in the gallery across the way
was Ethel Kennedy and other members
of the Kennedy family. Little did I
dream that the day would come when I
would serve with Senator TED KENNEDY
and come to know him personally.
Each of us who serves with him under-
stands what an extraordinary person he
is. He, in my mind, is the best legis-
lator on the floor of the Senate. He is
so well versed, so well prepared, and so
hard-working, that he is an inspiration
to all of us.

We are reminded from time to time,
as we were this weekend, that his obli-
gations go beyond the Senate and cer-
tainly to a large family who looks to
him for guidance and leadership in
times of trial. This week, TED KENNEDY
is bringing together the Kennedy fam-
ily in mourning over the death of John
Kennedy, his wife Carolyn Bessette
Kennedy, and her sister Lauren. Our
hearts go out to him and the entire
family and to the Bessette family as
well.

Those of us who remember that 1963
assassination graphically can recall ex-
actly where we were at the moment
that we heard President John Kennedy
was shot. As we watched all the scenes
unfold afterwards, one of the most
poignant was that of little John Ken-
nedy saluting his father as the casket
passed in front of the church. I guess
we had always hoped that because
Caroline and John Kennedy had en-
dured this tragedy so early in life that
God would find a special place for them
and they would lead normal, happy,
and secure lives. They certainly set out
to do it and did it well, both of them.
Then again, a tragedy such as this will
occur and remind us again of our vul-
nerability and fragility as human
beings.

Our hearts and prayers go out to both
families, and certainly to Senator KEN-
NEDY in his leadership role in the Ken-
nedy family. We will be remembering
them as this week passes and as we ad-
dress our concern and sympathy on the
floor of the Senate.
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Mr. SARBANES. Will the Senator
yield?

Mr. DURBIN. I am happy to yield to
my colleague.

Mr. SARBANES. Mr. President, I
commend my very able colleague from
Illinois for his very eloquent remarks
about this tragedy, and I associate my-
self with his remarks. Our hearts do go
out to both families, the Kennedy fam-
ily and the Bessette family. The
Bessette family has lost two children.

My State has been fortunate to be
blessed by the extraordinary leadership
of the next generation of the Kennedy
family in terms of Kathleen Kennedy
Townsend, who now serves as our lieu-
tenant governor. So I have a direct
sense of the strong responsibility of
dedicated public service which has
marked this family from the very be-
ginning.

All of us are deeply struck by this
tragedy. Our hearts reach out to the
families. We extend them our very
heartfelt sympathies. We feel very
deeply about our colleague, Senator
KENNEDY, who, of course, has assumed
the family leadership responsibilities.
We have to press on, but it really
comes as a very saddening tragedy for
all of us.

I thank my colleague for yielding.

Mr. DURBIN. Mr. President, I inquire
of the time remaining under morning
business.

The PRESIDING OFFICER. The Sen-
ator has 20 minutes under his control.

———
TAX CUTS

Mr. DURBIN. Mr. President, I wish to
address an issue which is topical and
one that most Americans will be hear-
ing about during the course of this
week and the next. It is an issue in-
volving tax cuts. Can there be two
more glorious words for a politician to
utter than ‘‘tax cuts’’?

People brighten up and their eyes
open and they look in anticipation, and
they think: What is this politician
going to bring me by way of a tax cut?

Our friends on the Republican side of
the aisle have decided that they will
make the centerpiece of their legisla-
tive effort this year a tax cut, a tax cut
which, frankly, will have an impact on
America—positive in some respects but
overwhelmingly negative in other re-
spects—for decades to come. So I think
it is important for us to come to the
floor and discuss exactly where we are
today and where we are going.

First, a bit of history:

In the entire history of the United
States of America, from President
George Washington and through the
administration of President Jimmy
Carter, our Nation accumulated $1 tril-
lion in debt—a huge sum of money over
200 years. But at the end of the Carter
administration, and the Reagan and
Bush administrations began, we start-
ed stacking up debts in numbers that
were unimaginable. In fact, today we
have over $5 trillion in national debt.
Think about that—200 years, $1 tril-
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lion, and, just in the last 20 years, an-
other $4 or $5 trillion in debt.

What does it mean to have a debt in
this country? You have to pay interest
on it, for one thing. The interest we
pay each year on that debt we have ac-
cumulated is $350 billion out of a na-
tional budget this year of about $1.7
trillion. You see that each year about
20 percent of our national budget goes
to pay interest on the debt we have ac-
cumulated.

The new President came in—Presi-
dent Clinton—in 1992 and said: We have
to do something about this. We can’t
keep going down this path of accumu-
lating debt and paying more money in
interest. It isn’t good for our current
generation to be paying out that
money, and certainly we shouldn’t sad-
dle our children with that added re-
sponsibility.

In 1993, he came to the Congress and
said: Let us take from what we have
been doing over the past 10 years and
do something new. The President pro-
posed a new budget plan—a plan that
was determined to bring down this
debt. That plan passed without a single
Republican vote. In 1993, the Clinton
plan passed without a single Repub-
lican vote in this Chamber. Vice Presi-
dent Gore came to the Chair and cast
the deciding vote to pass the plan.

It was a big gamble. Some Members
of Congress on the Democratic side lost
in the next election because they voted
for the Clinton plan. Marjorie
Margolies-Mezvinsky, one of my col-
leagues from the State of Pennsyl-
vania, cast a courageous vote for that
plan and lost in the next election.

But was the President right? History
tells us he was dramatically so because
in the last 6 years we have seen not
only our economy grow dramatically in
terms of the creation of jobs and busi-
nesses—low inflation, new housing
starts, and all the positive things we
like—but we have finally seen us turn
the corner and move toward balance
when it comes to our annual Federal
budget.

Now, if you will, we are not dis-
cussing what to do as we swim through
this sea of red ink but, rather, what to
do with an anticipated surplus. In 6
years, we have moved from talk of a
deficit to speaking of surplus.

There are two different views on
what to do with this future surplus.
The Republican side of the aisle is sug-
gesting a $1 trillion tax cut over a 10-
year period of time. I am sure that is
appealing to some, particularly if you
are in the higher income groups in
America who will benefit from this tax
cut. But certainly we ought to step
back for a second and say: Is that the
responsible thing to do? Should we be
giving away $1 trillion in tax cuts over
the next 10 years at the expense of vir-
tually everything else?

Our side of the aisle, the Democratic
side of the aisle, working with Presi-
dent Clinton, has a different approach,
one which I think is more responsible
and more consistent with the leader-
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ship which the Democrats showed in
turning the corner on these Federal
deficits. It is basically this:

First, let us meet our current obliga-
tions to Social Security and to Medi-
care.

It is amazing to me, as I listen to the
Republicans talk about all of our fu-
ture challenges, that there is one word
they are afraid to utter—the word
‘“Medicare,” the health insurance pro-
gram for over 40 million senior and dis-
abled Americans, a program which
needs our attention and help.

What the Democrats and the Presi-
dent propose is to take a portion of the
future anticipated surplus as it comes
in to solidify Social Security for an-
other 50 years and to make sure Medi-
care can start to meet its obligations
past the year 2012.

We will have to do more, believe me.
But at least by dedicating that portion
of the surplus, I think we are accepting
the responsibility, before we give
money away for any new program or
give money away for any tax cut, to
take care of the programs that mean so
much to American families and in the
process bring down the national debt
and start paying off this $56 trillion na-
tional debt.

Is that important? It is critically im-
portant because not only by bringing
down this debt will we reduce our an-
nual interest payments of $350 billion,
but we will free up capital in America
for small businesses, large businesses,
and families alike to borrow money at
a low interest rate.

Mrs. BOXER. Mr. President, will the
Senator yield for a question?

Mr. DURBIN. I am happy to yield to
my colleague, Senator BOXER.

Mrs. BOXER. Mr. President, I am
happy to see our colleague, Senator
SARBANES, because we all serve on the
Budget Committee because we know
what a turning point this is for our Na-
tion.

My friend said that with the Clinton
plan we have finally turned a sea of red
ink into a fiscally responsible situa-
tion. Is my friend saying—I want to
make sure we all understand—that in
the Republican plan for the projected
surplus there is not $1 set aside for
Medicare? Is that what my friend is
telling me?

Mr. DURBIN. I thank the
from California.

I point to this chart. I hope this can
be seen because the Republican tax cut
plan of $1 trillion over the first 10 years
leaves nothing for Medicare—not a
penny for Medicare, as if the Medicare
program itself is self-healing. It is not.

If you were going to deal with the
Medicare problems—and they are sub-
stantial—you have only two or three
options: raise payroll taxes and in-
crease the amount paid by those under
Medicare or cut benefits. We may face
some combination of those, as painful
as they will be. But they will be much
worse if, in fact, we don’t dedicate a
portion of the surplus to the Medicare
program.

Senator
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The Senator is right. If you take a
look at this, there is not a penny of the
Republican tax cut plan for Medicare
and other priorities.

Mrs. BOXER. Could I ask a final
question?

My friend and I have been on this
floor on numerous occasions as pro-
posals have come forward to raise the
eligibility age for Medicare to 67 or 68.
We have said, at a time when there are
s0 many Americans with no health in-
surance, let us not raise the eligible
age for Medicare.

I know how strongly the Senator
feels, and how Senator SARBANES and I
feel about Medicare. Does my friend
not believe, as I do that, when we talk
about the safety net for our senior citi-
zens, we must talk about Social Secu-
rity and Medicare—that, in fact, they
are the twin pillars of the safety net?

I ask my friend—and I will yield to
him—that if we save Social Security—
and both parties have agreed, because
President Clinton laid down the chal-
lenge, that that was good—and then do
nothing about Medicare—which is the
Republican plan—and suddenly those
on Medicare have to pay $200, $300, or
$400 a month more for their health care
because Medicare is strapped, does that
not mean there really is no safety net
because the seniors will have to use
their Social Security to pay out-of-
pocket expenses for their health care?

Does my friend believe, as I do, that
to say you are reserving the safety net
for seniors and at the same time you do
nothing for Medicare, it is really Kkind
of a fraud on the people?

Mr. DURBIN. Mr. President, I agree
with the Senator from California.

I think we should take this a step
further. It is not only a disservice to
seniors who are covered by Medicare
but to their families as well.

Those of us who have dealt with
aging parents and their medical prob-
lems understand that a family often
has to rally together to try to figure
out how to help a mother, a father, a
grandmother, or a grandfather. If the
additional expenses that are being
shouldered because of the refusal of the
Republicans to deal with the Medicare
challenge end up falling on the shoul-
ders of the frail and elderly, they will
be expenses shared by many members
of the family.

I think it is an element that has to
be brought to this basic consideration.
It is one thing to say we are giving you
a tax cut on the one hand and yet we
are going to increase the cost of Medi-
care to you on the other.

I want to make two points which I
think are important as well. I am, I
guess, right on the age of what is
known as the baby boom generation. I
took a look at this Republican tax cut
not just for the first 10 years. This isn’t
a tax cut where they want to change
the law for 10 years and then go back
to the old one. It goes on indefinitely.
We have a right and a responsibility to
chart out what the Republican tax cut
means beyond the first 10 years, to see
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what it means in the next 10 years and
the following 10 years.

Look what happens. It explodes from
the years 2000 to 2004, $156 billion; $636
billion in the next 5 years; $903 billion
in the following 4 years, and over $1
trillion in the last.

What does it mean? For the so-called
baby boomers such as myself, when the
time comes for retirement, the debt is
going to start exploding again. The
service of that debt, the interest paid
on the debt because of the Republican
tax cut proposal, will be a new burden
to be shouldered by that future genera-
tion. It is not responsible. The Repub-
lican approach is not responsible. Not
only does it ignore Medicare but it
drags America right back into the sea
of red ink. They are so determined to
give these tax cuts to wealthy Ameri-
cans that they are going to do it at the
expense of fiscal sanity. Haven’t we
learned a lesson over the last 10 or 20
years, that we cannot do this without
jeopardizing the possibility that we are
going to have some Kkind of fiscal san-
ity for decades to come?

Think about this in the private sec-
tor. My friends on the Republican side
say run government like a business.
Microsoft is a very profitable business.
Would Microsoft give shareholders
huge dividends based on expected fu-
ture profits? Of course not. They de-
clare a dividend when the money is in
the bank.

The Republican tax cut programs
wants to declare a national dividend in
anticipation of money coming into the
bank; the Democratic alternative says
no, dedicate a portion of that surplus
to Social Security and to Medicare,
and if there is to be a tax cut, let it be
a reasonable, affordable tax cut to help
middle-income families first. That is
the difference. It is an important dif-
ference.

We also have to take into consider-
ation that if the Republican tax cut is
enacted, it is going to put pressure on
Congress to cut spending in future
years. Some people say Congress
should cut spending; we ought to live
within our means. The amount of
money that will be taken from the
Treasury by the Republican tax cut in
the outyears would have a dramatic
negative impact on America.

This chart illustrates that. If the Re-
publican budget passes, and the tax
cuts which they have propose are en-
acted, here are the cuts we will face.
The Head Start Program—a program
for the youngest kids in America, in
some of the most vulnerable families,
who are given a chance to start school
ready to learn—will be cut for 375,000
children. The Republican tax cut leads
to a cut in Head Start of services to
375,000 kids.

What will happen to these children?
They will show up for kindergarten and
the first grade and they may not be
ready to learn. So school districts will
have added responsibilities and society
will have added responsibilities. We see
it reflected in crime statistics, in wel-
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fare statistics. When we cut back in
early childhood education, which the
Republican plan leads us to, we will
pay for it dearly.

Veterans, VA medical care. If the Re-
publican plan passes, forcing the budg-
et cuts which inevitably follow, they
will cut treatment for 1.4 million pa-
tients, veterans who come to hospitals
asking for the care they were promised
when they served our country. Is that a
reasonable alternative? I think it is
not.

Under title I, education for the dis-
advantaged, cutting services for 6.5
million children; The FBI, eliminating
over 6,000 agents.

The Republicans smile and say, come
on, we can give tax cuts, we can cut
the budget, and none of this will occur.

We have lived through that era, that
era of overpromising, that era that
built up the red ink in this country to
the point where we faced a national
crisis and pleas from the Republican
side to enact a constitutional amend-
ment so that the courts could force
Congress to spend its money respon-
sibly. We don’t want to return to that
again.

This morning I had a meeting with
the superintendent of the Office of Edu-
cation from the State of Illinois, Max
McGee, and the chairman of the State
board of education, Ron Gidwitz, a
businessman from Chicago. They came
in asking for more Federal dollars.
They want to have early childhood pro-
grams so kids get a better start at
learning. They want the schoolday to
go from 3 o’clock in the afternoon until
6 o’clock where kids have added adult
supervision. They want school ex-
tended in the summer so kids have an
added chance to learn.

These are all wonderful consensus
ideas in education, and each one of
them costs money. Naturally, our
State education officials come to us
asking for more Federal dollars. I told
them they came at exactly the right
moment because the debate starts
across the Rotunda in the House today
on whether or not the Republican tax
cut plan will pass. If it does, and if it
is enacted—which I doubt the Presi-
dent would see in the future—we will
face the possibility of fewer dollars
available for education at a time when
most people believe if the 21st century
is to be another American century, we
need to dedicate resources to education
and to our kids. That is the choice. It
is stark. It is difficult. It is politically
treacherous.

We must do the responsible thing.
The responsible thing is to take what-
ever surplus comes in the future, dedi-
cate it first to Social Security, then to
Medicare, and then to retiring the na-
tional debt so that families across
America and businesses alike can enjoy
continued prosperity, a responsible ap-
proach which guards the prosperity for
the future.

I don’t think the American people
will be deceived in believing this tax
cut is their deliverance from concern
in the future.



July 21, 1999

The PRESIDING OFFICER (Mr.
BROWNBACK). The Senator from Mary-
land.

Mr.
yield?

Mr. DURBIN. I am happy to yield to
the Senator.

Mr. SARBANES. I commend the Sen-
ator from Illinois.

We have a marvelous opportunity at
this point, having come out of this def-
icit box as a consequence of the fiscal
policies pursued by this administra-
tion, to reduce the national debt for
the first time in a great number of
years. Indeed, if we maintain proper
discipline, we can in effect eliminate
the national debt for the first time
since the first part of the 19th century.

All of that is at risk of loss, as the
Washington Post says, because of the
‘‘egregious recklessness of the Repub-
lican proposal’” which goes way out to
the extreme.

I ask unanimous consent that this
editorial be printed at the end of this
discussion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)

Mr. SARBANES. Mr. President, the
Senator from Illinois has pointed out
very carefully, first of all, this is an ex-
ploding tax cut. The cost of this tax
cut escalates very quickly as time goes
by. While the projections are over the
first 10 years, in the second 10 years it
virtually triples in terms of cost.

Secondly, it is premised on the prop-
osition there will be about a 20-percent
cut in existing programs; Head Start,
VA medical care, title I for the dis-
advantaged—all the investments we
need to make for the future strength of
our country. The Republican appro-
priations bills are zeroing out the
COPS program which is putting com-
munity police on the streets all across
America and bringing down the crime
rate.

Thirdly, it does not adequately pro-
vide for Medicare. In fact, it doesn’t
provide at all for Medicare looking out
into the future.

The real question is whether we are
going to take advantage of this oppor-
tunity to exercise a responsible fiscal
policy. Furthermore, if we start stimu-
lating the economy with a tax cut at
the very time that we have gotten un-
employment down to 4.2 percent—an
unprecedented low level, the best in
the last 30 years—then we are going to
run the risk that we will start pressure
on prices, have an inflation problem,
and the Federal Reserve will start rais-
ing the interest rates.

In fact, at the last Open Market Com-
mittee, the Federal Reserve raised the
interest rates a quarter of a point. If
the Republicans controlling the Con-
gress start stimulating the economy,
you can assume that the Fed will take
up these interest rates in order to
dampen down economic activity, and
we will be right back in the box with a
problem we had in terms of how to en-
courage economic growth and have a

SARBANES. Will the Senator
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responsible economic policy. We have
done a good job.

Mr. DURBIN. Mr. President, I ask
unanimous consent for 10 additional
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SARBANES. Mr. President, as
the Senator from Illinois pointed out,
in 1993 when we enacted the President’s
economic program, not one single per-
son from the other side of the aisle sup-
ported that program. Not only did they
not support the program, they made all
sorts of dire predictions of what would
happen to the Nation’s economy. In the
debate on this floor, Members stood up
and it was as though the sky was going
to fall in if this program was carried
through.

Only a few have been willing subse-
quently to own up to the inaccuracy of
their prediction—only a few. The oth-
ers sort of, I guess, forget they ever
made the prediction. But the fact of
the matter is, the policy has worked
extraordinarily well: Unemployment at
a 30-year low; inflation at a 30-year
low; we have come out of deficit and
into surplus. Now we have the oppor-
tunity to move ahead in a responsible
manner, not in an egregiously reckless
manner, as the Washington Post points
out in this editorial.

So I commend my colleague from Il-
linois for his comments. This is an ex-
tremely important decision we are
about to make in terms of the future
course of this Nation. If we make it re-
sponsibly, we can continue on the path
of prosperity. We can continue to in-
vest in the future strength of our coun-
try through education, research and
development, and developing our Na-
tion’s infrastructure, our transpor-
tation, and our communication infra-
structure. We can shore up the Social
Security system. We can address the
problems of Medicare. We can bring
down the debt. We can even do targeted
tax measures to help middle-income
people and to help improve and in-
crease productivity in our Nation. All
of those are possible.

But things must be done in modera-
tion. We cannot go to extremes, and
the Republican proposal is an extreme
proposal. Subjected to analysis, it does
not stand up. We must not go down
that path. I commend the Senator from
Illinois for making that point so effec-
tively here on the floor this morning.

EXHIBIT 1
[From the Washington Post, July 20, 1999]
A TAX PARTY

In part to placate party moderates whose
votes they need, House Republican leaders
are proposing modest cuts in the cost of the
tax bill they are scheduled to bring to the
floor this week. But no one should be fooled
by this, least of all the moderates whose
stock in trade is that they take governing
seriously. The leadership trims don’t begin
to undo the egregious recklessness of this
bill. There are three main problems.

(1) The surplus the sponsors are using to fi-
nance the tax cut the bill would grant is
mostly phony. It is predicated on a willing-
ness of future Congresses to make deep
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spending cuts from just the first phase of
which this Congress already is retreating.
Most programs would have to be cut more
than 20 percent in real terms. Without such
cuts, about three-fourths of the imaginary
surplus in other than Social Security funds
disappears; the amount goes from $1 trillion
over the next 10 years to perhaps $250 billion.
If they set aside some money for Medicare,
as they are bound to do, even less will be
available for tax cuts—most likely nothing.

(2) The bill when fully effective would ac-
tually cost much more than the projected
surplus. The cost is masked by the fact that
so many provisions have been carefully
backloaded—written to take effect only to-
ward the end of the 10-year estimating pe-
riod. The estimated cost of the first 10 years
of the Ways and Means Committee bill is $864
billion. The likely cost of the next 10 years
would be three times that; one estimate puts
it at $2.8 trillion. This is a ludicrous bill, a
lemming-like effort to put political points
on the board whose effect would be to return
the government to the destructive cycle of
borrow-and-spend from which it only now is
painfully emerging. The economy and the
ability of the government to function both
would be harmed.

(3) The principal beneficiaries would be
people at the very top of the income scale.
The rhetoric and some of the analysis sur-
rounding the bill suggest otherwise. But here
again, backloading comes into play. Some of
the provisions slowest to take effect are
those that would be of greatest benefit to the
better-off. In the end, one analysis indicates
that nearly half the benefit of the bill would
accrue to households in the top one percent
of the income distribution.

This is a bill that would mainly benefit rel-
atively few people at the expense of many. It
would once more strand the government—
leave it with obligations far in excess of its
means—and in the process do serious social
as well as fiscal and economic harm. Not
even as a political billboard that the presi-
dent can be counted upon to veto should it
pass. There ought not be a tax cut. The par-
ties ought not use imaginary money to cut a
deal at public expense. The greatest favor
that this Congress could do the country
would be to pass the appropriations bills and
20 home.

Mr. DURBIN. Mr. President, I thank
the Senator from Maryland who has
been recognized for his work with the
Budget Committee and the Joint Eco-
nomic Committee. He is a thoughtful
analyst of our Nation’s economy. I cer-
tainly agree with his conclusion.

I would like to make two points,
though, that we have not raised so far,
to take a closer look at the tax cuts
proposed by the Republicans.

The Citizens for Tax Justice have
done an analysis of the House tax cut
proposal, and they have found that 44
percent of all the benefits in that tax
cut bill will go to the wealthiest 1 per-
cent of Americans. I am sure Mr.
Gates, Mr. Trump, and all the others
who have done so well in this economy
would love to see a tax cut. But I am
not sure they need a tax cut.

Take a look at this. Mr. President, 60
percent of the Republican tax cut
would benefit the wealthiest 5 percent,
three-quarters of it to the wealthiest 20
percent. Whom have they left behind?
Working families—working families
who will see little or no tax relief as a
result of this Republican plan.

I think about Governor Ann Richards
of Texas who used to make comments
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about the other party, the Grand Old
Party, and say: They just can’t help
themselves. When it comes to tax cuts,
they just can’t stay away from giving
tax cuts to the wealthiest people in
America at the expense of working
families, at the expense of Medicare, at
the expense of paying down the na-
tional debt, and at the expense of our
current economic prosperity.

The Republican Party is adrift,
searching for an issue. The one they
think they can coalesce behind is a tax
cut, the one thing that brings every
wing of their party, from extreme right
to right and everything between it, to-
gether. Yet every time they do it, it
turns out they have tipped the scales
so heavily to the rich that the Amer-
ican people say we do not want any
part of this. If this is just going to be
a cheering section of people from coun-
try clubs who think the tax cuts are
really going to be something for the fu-
ture, so be it, but it is not good enough
for the country.

Mrs. BOXER. Will the Senator yield
for a very quick question?

Mr. DURBIN. Yes.

Mrs. BOXER. I have to again say
thank you to the Senator. I was look-
ing at some of the analysis of the Re-
publican tax cut, the across-the-board
one. It said, if you earn about $300,000 a
year, you would get a $20,000-a-year tax
cut. I wonder if the Senator has
thought about this. The tax cut, there-
fore, for those folks who earn over
$300,000, would be almost twice as much
money as a person working on the min-
imum wage earns, which is approxi-
mately $11,000, $12,000. Could my friend
just talk about the unfairness of that
situation?

Mr. DURBIN. Mr. President, I think
it is fundamentally unfair. I agree with
the Senator from California. Most peo-
ple who are in these high-net-worth sit-
uations would not miss a decimal point
in their net worth, but the Republican
tax cut plan wants to give them more
money. Yet when we try to bring up an
issue such as increasing the minimum
wage from $5.15 an hour, the Repub-
licans just will not accept that. So we
are going to have that fight later this
year, I am sure, on the floor of the Sen-
ate.

That gives me an opportunity to
summarize, if I may, my view of this
Congress and the difference between
the two parties. Take a look at the
Senate over the last 2 months if you
want to know the difference between
this side of the aisle, the Democratic
side, and the Republican side.

On the issue of gun control, sensible
gun control, after the shootings in
schools across America, the Democrats
pushed a sensible gun control plan
which attracted the support of six Re-
publican Senators. I salute their cour-
age for joining us, giving us finally
enough votes, as a minority, to bring
in Vice President GORE casting the tie-
breaking vote for sensible gun con-
trol—trigger locks for guns that are
safer for kids, trying to make sure peo-
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ple buying guns at gun shows are not
criminals or children, trying to make
sure we do not keep importing these
high-capacity ammunition clips of 240
rounds of ammunition. Who needs that
for hunting or safety in their homes?

We passed it, sent it over to the Re-
publicans in the House, and they just
beat it to pieces. There is nothing left.
We have to get back and pass sensible
gun control—a clear difference between
Democrats and Republicans.

On the Patients’ Bill of Rights, we on
the Democratic side came in and said
what is going on is scandalous; doctors
should make decisions, not insurance
companies; and insurance companies
should be held accountable when they
make the wrong decision. The Demo-
crats stood for that position. The Re-
publicans, with the exception of two
Senators, opposed us. The difference
between the Democrats and Repub-
licans: We believe in the Patients’ Bill
of Rights, the Republicans oppose it.

When it comes to this issue, what a
change of hats. The Democrats are in
the role of fiscal conservatives. The
Democrats are saying mind our own
business when it comes to Social Secu-
rity, the future of Medicare, and retir-
ing the national debt; the Republican
side says at least $1 trillion in tax cuts
the first 10 years, and then watch it ex-
plode in the outyears.

For the American people following
this debate in the Senate, they have a
choice. If you buy into the Republican
philosophy of runaway tax cuts and ir-
responsible spending in the future, if
you buy into the idea of standing up on
the floor of the Senate for the health
insurance companies and opposing the
efforts of families and doctors and hos-
pitals to bring some sanity back to
health care, if you buy into the Repub-
lican position supporting the National
Rifle Association and the gun lobby,
then that is your party, that is where
you should turn, and be proud of it.

But if you think there is a better
choice, if you think coming together
on a bipartisan basis for sensible gun
control, for the Patients’ Bill of
Rights, and for a fiscally responsible
approach to our budget in the future, I
think that is the better way to go.
That is the clear choice, and politics is
about choices.

I thank my colleagues from Cali-
fornia and Maryland for joining me in
the morning business, and I yield the
remainder of my time.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is now closed.

INTELLIGENCE AUTHORIZATION
ACT FOR FISCAL YEAR 2000

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of H.R. 1555,
which the clerk will report.

The legislative clerk read as follows:

July 21, 1999

A bill (H.R. 15655) to authorize appropria-
tions for fiscal year 2000 for intelligence and
intelligence-related activities of the United
States Government, the Community Man-
agement Account, and the Central Intel-
ligence Agency Retirement and Disability
System, and for other purposes.

Pending:

Kyl amendment No. 1258, to restructure
Department of Energy nuclear security func-
tions, including the establishment of the
Agency for Nuclear Stewardship.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the previous order, the Sen-
ator from New Mexico, Mr. BINGAMAN,
is recognized to offer an amendment.

AMENDMENT NO. 1260 TO AMENDMENT NO. 1258
(Purpose: Relating to the field reporting re-

lationships under the Agency for Nuclear

Stewardship)

Mr. BINGAMAN. Mr. President, I
send a second-degree amendment to the
desk and ask for its immediate consid-
eration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New Mexico [Mr. BINGA-
MAN], for himself, Mr. DOMENICI, and Mr.
REID, proposes an amendment numbered 1260
to amendment No. 1258.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In section 213 of the Department of Energy
Organization Act, as proposed by subsection
(c) of the amendment, at the end of sub-
section (k), insert the following:

‘“‘Such supervision and direction of any Di-
rector or contract employee of a national se-
curity laboratory or of a nuclear weapons
production facility shall not interfere with
communication to the Department, the
President, or Congress, of technical findings
or technical assessments derived from, and
in accord with, duly authorized activities.
The Under Secretary for Nuclear Steward-
ship shall have responsibility and authority
for, and may use, as appropriate field struc-
ture for the programs and activities of the
Agency.”.

Mr. BINGAMAN. Mr. President, I
offer this amendment on behalf of my-
self and my cosponsors, Senator
DOMENICI and Senator REID.

The amendment does two things. The
first sentence of the amendment says:

Such supervision and direction of any Di-
rector or contract employee of a national se-
curity laboratory or of a nuclear weapons
production facility shall not interfere with
communication to the Department, the
President, or Congress, of technical findings
or technical assessments derived from, and
in accord with, duly authorized activities.
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That sentence makes clear that com-
munication which presently occurs is
intended to continue. The clarification
is necessary because in the underlying
amendment officers and employees of
contractors, including the Directors
and employees of the three National
Laboratories, are referred to as ‘‘per-
sonnel of the Agency for Nuclear Stew-
ardship” and all personnel of the Agen-
cy are subject to the supervision and
direction of the Under Secretary for
Nuclear Stewardship.

We want to be sure if they have infor-
mation of a technical nature or based
on their technical assessment that
they believe should be directly commu-
nicated, that communication occur.

The Directors of the three nuclear
weapons laboratories are responsible
for certifying the adequacy of the nu-
clear weapons stockpile. Their inde-
pendence and the integrity of their
judgments are critical to the national
security of the Nation. It is important
that the legislation recognize and pro-
tect that independence and integrity
by ensuring that these lab Directors
and employees can communicate these
technical findings and assessments to
the Department, the President, and the
Congress.

The second sentence of the amend-
ment simply provides that the Under
Secretary for Nuclear Stewardship may
use field offices for the programs and
activities of the Agency. This is a de-
parture from one of the recommenda-
tions of the Rudman report. The Rud-
man report proposed streamlining the
reporting chain for the Agency for Nu-
clear Stewardship by cutting the ties
between the weapons labs and the De-
partment of Energy field offices.

We had a hearing in the Energy Com-
mittee last week, and I asked Dr. Vic
Reis, who is the Assistant Secretary of
Energy for Defense Programs, whether
he agreed with that Rudman report
recommendation. He said he did not.
He said we certainly need weapons ties
in the field office because ‘‘we cannot
run the operation entirely from Wash-
ington.”

All we are saying is the Secretary
has authority to use the field offices in
an appropriate fashion—we are not dic-
tating how but in an appropriate fash-
ion to carry out the policies of the De-
partment.

As I understand what Dr. Reis was
saying, the important point is to clar-
ify the lines of authority between the
Agency for Nuclear Stewardship and
the labs. The underlying amendment
does that. But he said the new Under
Secretary will still need field offices to
help them oversee and run the complex
of weapons laboratories and production
facilities, and this gives the Under Sec-
retary that option.

I believe this amendment is straight-
forward. My colleague on the Repub-
lican side, Senator DOMENICI, is the
prime cosponsor of this amendment. I
hope it is acceptable. I believe it is ac-
ceptable to all Senators, and I hope the
Senate will adopt it.
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The PRESIDING OFFICER. The Sen-
ator from New Mexico, Mr. DOMENICI.

Mr. DOMENICI. Mr. President, I
wholeheartedly agree we ought to
adopt the amendment. I will speak for
one moment on it. I will not address
the first portion of it, wherein the
amendment discusses the responsi-
bility that rests with reference to mak-
ing sure that appropriate communica-
tions occur rather than be stymied by
the new Agency. I think that is good
language. I do not know that we would
have had anything different than that
in the underlying bill, but this clarifies
it. I am pleased to be part of that.

With reference to the second part of
the amendment, the Department of En-
ergy has been operating with field of-
fices—some of them very successful,
some of them not so successful. There
has even been a clamor over the past 5
or 6 years to create more of them rath-
er than fewer of them. In fact, there
have been proposals to create more
field offices that this Senator person-
ally has had to confront in the appro-
priations bill.

What this says is that rather than
being silent in the bill with reference
to the Rudman recommendation re-
garding field offices, this says the Dep-
uty Secretary may use an appropriate
field structure for programs and activi-
ties of the agency. I think that is good.
It gives them the options and it gives
them all they need for good manage-
ment. What we are talking about is
good management—{field offices versus
the national office.

So I urge the Senate to adopt this
amendment. We have no objection on
our side. I urge the chairman and co-
chairman of the Intel Committee to
concur in our recommendations.

Mr. SHELBY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SHELBY. Mr. President, I com-
mend Senator BINGAMAN for offering
this amendment. I believe it is con-
structive in nature. It is something we
believe will, at the end of the day, clar-
ify what we are trying to do. That is
what this legislation is all about—to
restructure the labs, making it harder
for espionage to go on at the labs. So it
is a good amendment. I urge that at
the proper time we adopt it.

Mr. KERREY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. Mr. President, I also
believe this is a good amendment. I am
going to accept it. I think it is a sign
that Senators on both sides of the aisle
understand that we have an oppor-
tunity to do something that is long
overdue, but that there is a reason in
the past this has not been done; that is
to say, restructuring the agency to in-
crease the accountability for the work
that is being done on nuclear weapons,
both to make certain we preserve
sound science at its best and security
at its best.

I fervently hope we continue in this
spirit, because if we do, we will produce
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a bill with a big vote, and we will be
able to conference it, be able to change
the law, and enact good reform that
will keep the United States of America
and our people safe.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. It has been a pleas-
ure working with Senator BINGAMAN on
this and on some other amendments. I
say to the two floor managers, it is my
hope we can take the four or five re-
maining issues and see if we can’t get
one amendment put together to see if
we can resolve them. We should have
an answer to that for the floor man-
agers within the next half hour, 45 min-
utes.

Having said that, let me talk about
the field offices for a moment. I have
also been a proponent of the belief that
if you can do some of the business of
government down close to where the
problems are, you are better off. I be-
lieve that such is the case with field of-
fices. If properly run, under the appro-
priate accountability rules, wherein
everybody knows who is accountable
for what, I believe they can be very
helpful.

Because I believe that, I think this
amendment gives the option to retain
them in a manner that will be helpful
to the new Under Secretary as he puts
together the semiautonomous entity.

I think much of the activity in field
offices has been good. The fact the en-
tire Department has made it very dif-
ficult to run the nuclear weapons part
may be some of the reason the Rudman
board was not thinking of field offices
in a very good light. I believe it is im-
perative we look at it that way—in a
good light. We have not told them how
to use them. We have not told them
what kind of role they play. We have
said they may be used for programs
and activities of the agency.

I yield the floor.

Mr. REID. Mr. President, one of the
most important contributions to our
national security is the annual stock-
pile report to the President and the
Congress in which the safety, security,
and reliability of the stockpile is as-
sessed.

A very important piece of that report
is an assessment by the Directors of
the national security laboratories re-
garding the results of their technical
investigations.

That assessment by the lab Directors
combines scientific and engineering
findings with expert professional judg-
ment to form an independent evalua-
tion of the quality and character of the
weapon designs that make up our nu-
clear stockpile.

The scientific and engineering find-
ings are derived from data developed at
Pantex, at Oak Ridge’s Y-12 plant, at
the Kansas City Plant, at the Nevada
Test Site, and at the national security
labs, Sandia, Los Alamos, and Law-
rence Livermore.

Experts from all of these sites com-
bine their efforts to review and vali-
date this information upon which the
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effectiveness of our stockpile is deter-
mined.

More experts are convened to con-
sider the ramifications of findings and
the whole effort is finally integrated
into a certification of the reliability,
the safety, and the security of the
stockpile.

It is absolutely essential that this ef-
fort be free of political or bureaucratic
interference.

Scientists, engineers, and technicians
at these national security facilities are
hired for their expertise and diligence.

They are the only experts who know
the significance of their findings and
they should remain absolutely
unimpeded in exercising their profes-
sional skills and judgment.

At the same time, the lab Directors
earn their positions of trust and re-
sponsibility by a lifetime of out-
standing technical accomplishments,
demonstrated skill at integrating large
complex bodies of information, and
consummate integrity in reporting
their conclusions.

They, too, should remain absolutely
unimpeded in the performance of their
stockpile certification responsibilities.

Mr. President, in matters as impor-
tant as certification of our stockpile,
the possibility of interference, or even
just the appearance of the possibility
of interference, can affect the exercise
of skills and professional judgment.

These professionals should retain
their independence from bureaucratic
or political interference.

Unfortunately, this amendment
takes a step that will destroy that
independence by asserting that these
civilian contractor employees ‘‘shall be
responsible to, and subject to the su-
pervision and direction of, the Sec-
retary and the Under Secretary for Nu-
clear Stewardship or his designee.”

So now there are at least three Fed-
eral officers, necessarily politicized by
their positions, and undoubtedly bu-
reaucratic in their origins, who can di-
rect these professionals in any or all
aspects of their work.

That is not an environment that
promises assessments that are inde-
pendent of political or bureaucratic in-
terference.

Mr. President, the labs and produc-
tion facilities should not be inde-
pendent of Federal direction, but that
direction must not be allowed to dic-
tate technical findings or their inter-
pretation.

My concerns in this regard could be
adequately addressed by adding to the
appropriate section the following clari-
fication:

Such supervision or direction of any Direc-
tor or contract employee of a national secu-
rity laboratory or of a nuclear weapons pro-
duction facility shall not interfere with com-
munication to the Department, to the Presi-
dent, or to the Congress, of technical find-
ings or technical assessments derived from,
and in accord with, duly authorized activi-
ties.

Mr. KERREY. Mr. President, I urge
adoption of the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.
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The amendment (No. 1260) was agreed
to.

Mr. KERREY. I move to reconsider
the vote.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. KERREY. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
HUTCHINSON). Without objection, it is
s0 ordered.

Mrs. MURRAY. Mr. President, I ask
unanimous consent to speak as in
morning business for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mrs. MURRAY per-
taining to the introduction of S. Res.
158 are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mrs. MURRAY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, I would like
to return to the business of today, the
Intelligence Committee authorization
bill and the underlying Kyl-Domenici-
Murkowski amendment to that author-
ization bill which provides for the reor-
ganization of the Department of En-
ergy with a semiautonomous agency
responsible for our nuclear weapons
programs. That is the business of the
Senate since this time yesterday.

Americans who are watching the ac-
tivities of the Senate might be a little
confused. I would like to try to
straighten out some of the confusion. I
challenge my colleagues who have a
different point of view to express that
if, in fact, they care to do so.

We are well aware, over the last sev-
eral years now, of espionage that has
been occurring within our nuclear lab-
oratories and other facilities in this
country which has resulted in a signifi-
cant number of very important secrets
of this country being obtained by oth-
ers who should not have them, includ-
ing, we believe, the Government of
China. This is not minor. The secrets
that have been obtained, we believe,
from our nuclear laboratories include
the information necessary to build the
most sophisticated weapons ever de-
signed by man. They include the de-
signs for the most sophisticated weap-
ons in our arsenal—the seven or eight
nuclear warheads the United States
now has on our existing weapons, as
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well as designs for a weapon that we
never produced but which we under-
stand because the Chinese have now
said they have; the so-called neutron
bomb that they have developed; as well
as some other technology dealing with
radar, for example, that can detect our
submarines under the sea.

These are the most sophisticated
technological developments of our
country in recent years. Design infor-
mation about these weapons has been
obtained by others. So, naturally, one
of the questions is: How did it happen,
and how can we prevent it from hap-
pening in the future?

We don’t know the answer to the
question of how it happened exactly,
because people involved in espionage
don’t come forward and say to you,
well, here is what I did. But piecing the
information together, we have con-
cluded that it is likely that informa-
tion was obtained from our nuclear
weapons laboratories, and this infor-
mation got into the wrong hands.

So part of the question of how to pre-
vent this in the future is: What do we
need to do, if anything, to ensure secu-
rity at our nuclear laboratories?

Now, it turns out that over the years
there have been numerous General Ac-
counting Office studies, studies by
other independent groups, and even
studies of the Department of Energy
itself, which has jurisdiction over these
National Laboratories, which have
highlighted the ongoing problems and
have suggested that there have to be
changes made in the organizational
structure of the DOE if we are ever to
stop this espionage.

Most recently, the President’s own
Foreign Intelligence Advisory Board,
chaired by former Senator Warren Rud-
man, issued a scathing report and made
some very important recommendations
about the reorganization of the Depart-
ment of Energy. In this report, in ef-
fect, the Rudman panel said to the
President that the Department of En-
ergy will tell you that it can reorga-
nize itself. It can’t. It is the problem.

Many of the bureaucrats within the
Department don’t want to reorganize
in a way that will solve these prob-
lems. They want to protect their turf.
Therefore, it is going to have to be up
to Congress to pass a new statute that
literally reorganizes the Department of
Energy to get this done.

Now, interestingly, just before that
Presidential advisory panel made its
recommendations, Senator DOMENICI of
New Mexico, in whose State two of the
three primary weapons labs are lo-
cated, had come to the same conclu-
sion, based upon a lot of these previous
reports that I talked about, and had ac-
tually developed an idea of how to reor-
ganize the Department of Energy to
provide for greater accountability and
responsibility. He discussed those ideas
with me and with Senator MURKOWSKI,
chairman of the Energy Committee.
The three of us decided to introduce
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legislation, which we attempted to at-
tach to the Department of Defense au-
thorization bill back in May, to accom-
plish this exact result.

At that time, for a variety of rea-
sons, the leadership, including Senator
WARNER and others, said: Don’t attach
that to this bill, do it later with the in-
telligence authorization bill—which we
now have before us. For one thing, no
hearings have been held, and we need
time to work out the specific language.

So Senators DOMENICI and MUR-
KOWSKI and I agreed to do that back in
May. Since then, there have been, I be-
lieve, six different hearings by four dif-
ferent committees specifically on this
legislation. Senator Rudman has testi-
fied, as has Secretary Richardson, and
many others, about this specific legis-
lation.

Since the time of our initial intro-
duction of the amendment, the Rud-
man panel made its recommendations.
It was so close to what Senator DOMEN-
101 and the rest of us had originally
proposed that we conformed our legis-
lation to that recommendation so that
we were in effect asking the Depart-
ment to be reorganized exactly along
the lines recommended by the Presi-
dent’s own advisory panel. That was
back in May.

A lot of time has now elapsed, obvi-
ously—almost 2 months—while we have
been going over this. We have been
meeting with Secretary Richardson.
We have been talking to each other
trying to come up with some com-
promise language where we thought it
was appropriate.

But in the meantime, we have the
question of whether our secrets are
being protected at our National Lab-
oratories. The Rudman report, and
Senator Rudman’s testimony before at
least one of these committees in the
interim, made it clear that we had not
solved the problem. The Cox report
made the point that espionage was still
continuing. The Rudman report specifi-
cally said the recommendations of the
Secretary of Energy and the implemen-
tation of what he was doing was in ef-
fect too little too late; it was not solv-
ing the problem; it didn’t go far
enough; and we had to get on with the
urgent business of solving this prob-
lem.

The reason I point this out is that we
agreed to delay even though that delay
poses a risk to the people of the United
States of America; that more secrets
will fly out the window before we get
this thing resolved. But we agreed to
hold the hearings and to try to get the
acquiescence of the Secretary of En-
ergy.

He has now finally agreed with the
proposition that was recommended to
the President’s advisory panel that we
need a semiautonomous agency.

We are now arguing about a lot of the
details. But in this matter the details
matter. The details matter because it
is possible for the bureaucrats within
the Department of Energy to scuttle
the reform if they can take enough
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pieces of it out and create the same
kind of burdensome, multimanagement
kind of structure that exists today
which the Rudman report criticized as
being so ineffective.

We fear that is what some of the
amendments which will be proposed
will do.

We have been trying over the last 48
hours literally to bring this bill before
the Senate. We had to actually invoke
cloture in order to begin debating the
intelligence authorization bill. Demo-
crats objected to the consideration of
the intelligence authorization bill.

What does that mean? Without an in-
telligence authorization bill, the pro-
grams for fiscal year 2000 in our intel-
ligence community cannot go forward.

Why would people object to even con-
sidering the bill, not voting on it, but
even bringing it up when these kinds of
threats to our national security exist?
Why would they object to the consider-
ation of the amendment for the reorga-
nization of the Department of Energy
along the lines recommended by the
President’s own panel of advisers, the
concept of which has been signed off by
his Secretary of Energy?

Why would we have this delay? Why
now for the last 48 hours have the peo-
ple who want to amend our proposal
not come forward to present this
amendment so we can get on with this?

We have had this bill pending for 24
hours. People watching might say: Why
have we heard speeches about every-
thing under the Sun except the Depart-
ment of Energy reorganization?

The answer is because people who ob-
ject to our proposal have not come to
the floor and have not been willing to
offer their own amendments.

Senator DOMENICI has been laboring
mightily in the back rooms trying to
work out some language differences.
We have been willing to meet others
more than halfway in trying to resolve
differences that we could resolve. We
have agreed to accept a couple of
amendments and make some modifica-
tions to language so we can work to-
gether in a bipartisan fashion. But I
have yet to hear anybody say, who has
proposed amendments that we have ac-
cepted, that they will agree with and
support the legislation at the end of
the day, even if we accept what they
have offered.

I am not going to suggest a lack of
good faith. But there is a matter of na-
tional security involved. Time is wast-
ing.

I see nobody on the floor willing to
debate with us or tell us where they
think we are wrong or to offer amend-
ments to what we are trying to pro-
pose.

Under the rules of the Senate, unless
they come down and do that, we are
stuck.

We don’t want to spend all of the
time just reiterating what Senators
DOMENICI, MURKOWSKI, THOMPSON, BUN-
NING, and myself and others have al-
ready said on the floor. We could keep
talking about this.
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I sometimes wonder what the Amer-
ican people think. They hear there is a
crisis with intelligence. They hear
there is a problem with these National
Laboratories. They hear there is a sug-
gestion to fix it made to the President
by his own advisory board, and we have
amendments to implement those rec-
ommendations. Yet nothing happens.
In fact, people actually object to bring-
ing up the bill that would begin to fix
the problem.

When we finally bring it up because
we invoked cloture, we actually made
them vote on that—they all agreed to
bring it up at that point—and nobody
comes down to offer amendments.

I urge my colleagues, even those who
disagree with us, to come to the floor.
Let’s debate this. If you think you
have a legitimate point of view, let’s
talk it out. Reasonable people can dif-
fer about these things. If you have an
amendment, bring it to the floor so we
can debate and vote on it.

But, sooner or later, the American
people are going to reach a conclusion,
which is that this matter is being de-
layed.

I find it unconscionable that anybody
would delay efforts to secure the Na-
tion’s most important secrets and to
delay our efforts to ensure the security
of our National Laboratories. That is
what we are all about here.

I just hope that sooner rather than
later people will be willing to come
down and work with us to bring this
bill to a conclusion so that we can get
on with the important business of this
country in protecting our national se-
curity.

I see Senator DOMENICI is on the
floor. I know he has been working
mightily to try to work out some lan-
guage. I think it would be appropriate
now to call upon him for a report on
the success of his efforts.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, let
me, first of all, congratulate and thank
Senator KYL.

There have been many Senators in-
volved, including the occupant of the
Chair, who have serious concerns about
the issue. But I believe we have a great
threesome who worked together fun-
damentally from the beginning. Sen-
ator KyL was more than willing right
up front when the idea evolved. When
we said let’s work on it, he was most
willing to take the lead, and, frankly,
knows a lot about nuclear weapons, the
safety, and the well-being of them. He
knows a lot about the so-called
science-based stockpile stewardship.
He has not been an advocate of doing
anything with reference to nuclear
weapons that would diminish in any
way America’s great strength in that
regard. I commend him and thank him
for it.

I want to comment for just about 3
minutes on the issue that he raised.

There have been contentions that the
Department of Energy is moving in the
right direction. In fact, I think the
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Secretary misspoke once when he said
to the Congress and to the people we
have taken care of the security prob-
lems. That is not a quote. It is just a
general notion of what he said.

I noted over the weekend that the
new four-star general, retired, has been
put in charge of security and counter-
intelligence. They called him the czar.
I note that he has indicated he is a
year away from getting what he thinks
is necessary under this dysfunctional
department to be able to say we are
taking care of the security issues in
the best possible way.

Why wouldn’t we hurry up and reor-
ganize? Instead of that czar spending
all of his time trying to get a structure
set up under the old system—which ev-
erybody says isn’t going to work, and
which says, Good luck, general, but
when you are finished with all of that,
it isn’t going to work—we ought to get
this reorganization in the hands of that
Department, in the hands of the Presi-
dent of the United States, and say,
Let’s get on with trying to implement.

I submit that it is going to be hard to
implement.

There are many ties that are going to
have to be broken. There are many
parts of the Energy Department that
are going to go down swinging in terms
of them having little or nothing to say
anymore about the nuclear weapons as-
pect of this. They all have parts in it.
It has made it such a bureaucratic
mess that even as I look at amend-
ments that want to ease up a little on
the semiautonomous nature, my mind
immediately goes back to, well, if we
open the door a little bit, we are just
going to end up in 10 or 5 years right
back where we are.

I want to make sure everybody un-
derstands that we want to keep it
semiautonomous where the Secretary
is ultimately engaged, but within that
is something similar to the FAA that
is doing its own work on nuclear weap-
ons. I think we are close.

However, I suggest to those Senators
who want to discuss amendments or
who contemplate offering amendments,
including the ranking member of the
Armed Services Committee, Senator
CARL LEVIN, that we hear from him
soon as to what he wants to do. We
have a proposal we are discussing
about going somewhat in his direction
but not totally.

I am trying to see if we can minimize
amendments and get this done quickly.
If not, I think we will just start voting.
Some don’t want to do that. I think we
will have to do that within the next
hour or so if we can’t put things to-
gether. Then I will have a couple
amendments, if that is the case. I
think they are more acceptable than
what I understand others are going to
offer. We will get those debated.

Mr. DOMENICI. I ask unanimous
consent I be permitted to speak as in
morning business for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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TAX CUTS

Mr. DOMENICI. Mr. President, on the
floor of the Senate today, yesterday in
a press conference at the White House,
today in a press conference, and this
afternoon, the President of the United
States will end about 48 hours of White
House attack on tax cut proposals that
Republicans have put forth. We are
very grateful, however, that some
Democrats are now espousing the same
—in particular, in the Senate. The
whole idea of the attack is, we don’t
have enough surplus to give the Amer-
ican people a tax break.

I hope the American people under-
stand the contentions made by the
President, by the Secretary of the
Treasury, by those on the floor today
from the other side who debated it. I
hope they understand that this is an
attack that should be called ‘‘anything
but taxes.” That is the philosophy of
those who are attacking what we are
trying to do—anything but taxes.

For those who think we don’t have
enough resources, I will take some
time today, both on the floor and in
other places here at the Capitol, to ex-
plain that, indeed, it is a prudent plan.
Indeed, there are sufficient resources,
and there are sufficient resources in
the broadest sense, to take care of our
commitment to Social Security. We
have done that. We want a lockbox,
and we can’t get it passed in this Sen-
ate. There is ample money for reform
of the Medicare system to include pre-
scription drugs.

We will also today let the American
people know that the Congressional
Budget Office believes the President’s
prescription drugs are not going to cost
only $48 billion in new money; their es-
timate is they could cost $118 billion—
a very important difference, more than
double the amount. The point of all
this is the contention that we can’t
take care of the rest of government if
we have a tax cut.

I will just use a round number here.
My recollection is that the surplus is
$3.9 trillion—people can’t even fathom
$3.9 trillion—over the next decade. To
put it in perspective, the entire budget
of the United States on an annual
basis, including Social Security pay-
ments, Medicare payments, all of the
appropriated accounts, is about $1.8 to
$1.9 trillion. Almost twice the total ex-
penditures of the Federal Government
in a given year is the surplus accumu-
lating, according to the best esti-
mators and best economists we can put
on this issue—experts at both the Of-
fice of Management and Budget and
Congressional Budget Office.

I quickly penned some figures. If we
have $3.9 trillion in surplus and we
want a tax cut over a 10-year period of
$782 billion, that is 20 percent of the
surplus that would be given back to the
American people by way of tax cuts
and tax changes. That will make for
better economic sense in the future.

That is a rough number. That is a
gross number. However, it puts it in
perspective. We ask the question,
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Where is the rest of it going? We will
share in detail what we say it is going
for and what the Congressional Budget
Office says the President’s budget is
going to be used for. It will be an inter-
esting comparison.

For those on the other side and those
in the White House—including the Sec-
retary of the Treasury—who think they
will have free rein making their case,
which in my opinion is extremely par-
tisan, it is Democrats in the White
House, including the Secretary of the
Treasury, who are saying, ‘““‘We are not
for tax cuts,” and making every Kkind
of excuse in the world to avoid it.

We will make sure that our side of
this is understood. We believe if we
don’t have a significant tax cut adopt-
ed now for the next decade, all that
surplus will be spent. We can already
see it in plans coming from the White
House. We can already see it in the cur-
rent budget of the President extended
over a decade as estimated by the Con-
gressional Budget Office.

I thank the Senate for giving me a
little bit of time this morning. I clear-
ly did not today present our case in its
totality. I want everybody to know
there is another side to the partisan
antitax fever that will be coming out of
the White House the next couple of
weeks. That is what it is. It is a fero-
cious attack on anyone who wants to
give back taxes to the American peo-
ple, using all kinds of arguments, even
if they are totally partisan, one-sided
exaggerations.

We won’t get as much news because
the President’s press conference will be
heralded everywhere. Before we are fin-
ished, we will have a few spokesmen
tell the American people what this is
about. I wish we had an opportunity to
present what we are going to present
today to the House. I wish we could do
it in a joint meeting to the public. The
concern that there is not enough
money for discretionary appropriations
in defense is wrong. The notion that
there is not enough money for Medi-
care—be it the President’s $48 billion
or the $118 billion that the CBO says a
plan such as the President’s would
cost—is not so.

In these 5 minutes, that is the best I
can do. I don’t have charts. They pre-
pared their charts for use today and
hereafter. We will use them. Frankly,
attacks on the budget resolution by
the White House should get thrown in
the wastebasket. If Members want to
attack a budget, attack the President’s
budget and see what he did with all
this surplus. See what the Congres-
sional Budget Office says he will do
with all this surplus. We know what we
will do. We will lock up $1.9 trillion for
Social Security. That leaves a very
large amount for defense, education,
and other areas—indeed, a very signifi-
cant amount for Medicare, if we choose
to reform it, and a tax cut about the
size proposed in the budget resolution
approved here.

I yield the floor, and I suggest the ab-
sence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The legislative assistant proceeded
to call the roll.

————

INTELLIGENCE AUTHORIZATION
ACT FOR FISCAL YEAR 2000—Con-
tinued

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, I ask unani-
mous consent that Senator LUGAR from
Indiana be added as a cosponsor to the
Kyl-Domenici-Murkowski amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, I will be
happy to defer to Senator LEVIN. He is
prepared now to report on one of his
amendments.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, in the last
half-hour, or hour, there have been dis-
cussions going on relative to Senator
BINGAMAN’s second amendment. One of
them has already been accepted, as I
understand, in modified form. It is now
my understanding that the managers
would just as soon proceed to my
amendment while they are trying to
work out Senator BINGAMAN’s second
amendment. That is fine with me.

Mr. KYL. Fine.

AMENDMENT NO. 1261 TO AMENDMENT NO. 1258

Mr. LEVIN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative assistant read as fol-
lows:

The Senator from Michigan [Mr. LEVIN]
proposes an amendment numbered 1261 to
amendment No. 1258:

In section 213 of the Department of Energy
Organization Act, as proposed by subsection
(c) of the amendment, add at the end the fol-
lowing:

(u) The Secretary shall be responsible for
developing and promulgating all Depart-
mental-wide security, counterintelligence
and intelligence policies, and may use his
immediate staff to assist him in developing
and promulgating such policies. The Director
of the Agency for Nuclear Stewardship is re-
sponsible for implementation of the Sec-
retary’s security, counterintelligence, and
intelligence policies within the new agency.
The Director of the Agency may establish
agency-specific policies so long as they are
fully consistent with the departmental poli-
cies established by the Secretary.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I will be
happy to consider a time agreement.
My good friend Senator KYL suggested
we try to adopt it. It is my under-
standing it might have been already
adopted last night, so I suggest it
would be perhaps an hour evenly di-
vided.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. LEVIN. Mr. President, it is not
often an amendment is read in its en-
tirety around here, even a short one.
Usually we ask unanimous consent
that further reading of the amendment
be dispensed with. I do not know how
many times I have used those words on
this floor in the last 20 years. But in
this case I decided to have this amend-
ment—it is fairly short—read in its en-
tirety because it may sound familiar to
some people.

These are Senator Rudman’s words.
This amendment incorporates some
very important parts of Senator Rud-
man’s panel’s recommendation that are
left out of the pending amendment.
That is why I wanted the entire amend-
ment read.

The sponsors of this amendment have
correctly pointed out that Senator
Rudman is recommending a semi-
autonomous agency, and that is the
heart of Senator Rudman’s proposal. It
happens to be a proposal that I support.
But the difference between my position
and the sponsor’s position, relative to
Senator Rudman’s recommendations,
is that their amendment leaves out
some very critical recommendations of
the Rudman panel relative to the oper-
ation of the Department of Energy.

My amendment would insert in the
pending amendment some very impor-
tant recommendations of the Rudman
panel the pending amendment omits.

We have heard a lot relative to the
importance of the Rudman panel rec-
ommendations. Senator Rudman and
his panel performed an extremely im-
portant service to this Nation in point-
ing out the complicated bureaucratic
maze that exists at the Department of
Energy and pointing out that for 20
years, report after report, rec-
ommendation after recommendation to
streamline the bureaucracy the De-
partment of Energy have been made,
including made to the Congress, with-
out action being taken by the Con-
gress.

All of us bear responsibility for that
failure. Three administrations and 20
years of Congresses have been told in a
number of reports there should be some
reorganization done at the Department
of Energy

Finally, a year and a half ago, Presi-
dent Clinton issued a Presidential di-
rective that reorganizes the Depart-
ment of Energy. That directive has
been mainly implemented, not yet
fully apparently but mainly imple-
mented. The Rudman panel goes be-
yond that Presidential directive but
does give credit to President Clinton
for being the first President in 20 years
to direct the reorganization of the De-
partment of Energy, even though three
Presidents have been told there is sig-
nificant organizational problems, and
even though as early as 1990 there was
a public statement about espionage
being carried out by the People’s Re-
public of China at one of these labs.

Secretary Richardson is engaged in
significant reorganization of this agen-
cy, and the Rudman panel gave credit
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to Secretary Richardson for beginning
the important reorganizational
changes.

This Congress has taken some steps
to reorganize the Department of En-
ergy. The Armed Services Committee,
for instance, upon which our Presiding
Officer sits with distinction, has acted
on our bill, which is now in conference,
to carry out some significant reorga-
nization of the Department of Energy.

On the House side, the Armed Serv-
ices Committee did the same thing.
The language is different. Parts of
their provision differ from ours. But
the point is, there are some very im-
portant things going on in terms of re-
organization in the Department of En-
ergy, as we speak. But the Rudman
panel goes beyond that. It would put
into law, for instance, things which are
in an Executive order. We know how
much more important a law is than an
Executive order because an Executive
order, No. 1, can be changed by the
next President but, No. 2, can be too
often ignored by the bureaucracy. We
had a recent example of that in an-
other agency where an agency just al-
most totally ignored an Executive
order.

We want to put into law a significant
reorganization, and we want to—at
least I do, and I think most of my col-
leagues want to—put into law a reorga-
nization along the lines of the Rudman
panel recommendation. I do not know
that there is any disagreement on that,
but apparently there is a disagreement
when it comes to setting forth not just
the provisions of the Rudman panel’s
recommendations relative to the power
of this new semiautonomous agency,
but when it comes to setting forth the
power of the Secretary of Energy rel-
ative to directing and controlling his
Department.

What is left out in this amendment is
also important, according to the Rud-
man panel. This is not the Senator
from Michigan talking; this amend-
ment is the Rudman panel talking. I
will go into what these provisions are
in just one moment.

I emphasize, the security breakdown
that has existed for 20 years that was
highlighted in the Cox commission re-
port must be corrected. There are a
number of steps underway to correct
them, but we should act. There have
been some pretty important, good-faith
discussions going on over the last few
days as to how we might be able to
come up with a bill which can become
law.

We can pass a bill, and if the House
does not accept the bill because they
think it ought to be a freestanding bill
and not on an intelligence authoriza-
tion bill, or because they do not think
it ought to be on a Department of De-
fense authorization bill—and that is
their position in conference relative to
the defense authorization bill—we can
attach language here. But if we do not
have a strong, healthy consensus, it
seems to me we are in a much weaker
position in getting this law actually
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passed in the House and signed by the
President. That should be our goal.

If we are serious about trying to
tighten up and streamline the Depart-
ment of Energy, if we are serious about
passing a law to do that, then we ought
to figure out a way we can come to-
gether, incorporate the Rudman panel
recommendations, including the ones
which are left out in this amendment
which I will try to add in a moment, so
we can go to the House of Representa-
tives with a healthy consensus vote, a
strong vote, rather than a divided vote,
and the same message would then be
delivered to the President.

The Rudman report calls for a semi-
autonomous Agency for Nuclear Stew-
ardship. I fully support that. That
would be an agency which will oversee
all nuclear-related matters in the De-
partment of Energy, including defense
programs and nuclear nonproliferation.
It would also oversee all functions of
the national security labs and the
weapons production facilities. I strong-
ly support that. It would streamline
the new Agency’s management struc-
ture by abolishing ties between the
weapons labs and all DOE regional field
and site offices and all contractor
intermediaries. It would appoint the
Director of the new Agency by the
President with Senate confirmation,
and it would have effective administra-
tion of safeguard security and counter-
intelligence at all the weapons labs and
plants by creating a coherent security
counterintelligence structure within
the new Agency.

In making the recommendation for a
semiautonomous agency, the Rudman
report cites as models similar agencies
within the Department of Defense,
such as the National Security Agency,
NSA, the Defense Advanced Research
Projects Agency, DARPA, and the Na-
tional Reconnaissance Office, the NRO.

Each of these three agencies is a sep-
arately organized agency run by an ad-
ministrator within the Department of
Defense. While the mission of each is
different from the other, all three are
under the authority, direction, and
control of the Secretary of Defense; all
three are subject to Department of De-
fense policies and regulations; and all
three are directed by the Secretary and
his deputy through an assistant.

That is the model Senator Rudman
has based his recommendation on—
three agencies in the Department of
Defense, separately organized, each
having their own staff, but where the
Secretary and the Deputy Secretary di-
rect that separately organized agency
through an assistant.

That is a very important part of that
model which is omitted in this bill. So
Senator Rudman and his panel, on
June 30, sent a ‘“Memorandum of Clari-
fication” relative to their report. One
of those recommendations in the state-
ment is the following: ‘““The Secretary
is still responsible,”” under their model,
“for developing and promulgating
DOE-wide policy on these matters,”
these matters being security, intel-
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ligence, and counterintelligence, ‘‘and
it makes sense to us,” that is, the Rud-
man panel, ‘‘that a Secretary would
want advisers on his/her immediate
staff to assist in that vein.”

So the first sentence of our amend-
ment says:

The Secretary shall be responsible for de-
veloping and promulgating all Depart-
mental-wide security, counterintelligence
and intelligence policies, and may use his
immediate staff to assist him in developing
and promulgating such policies.

It is verbatim from Senator Rud-
man’s panel’s recommendation.

Senator Rudman’s panel also says:
“. . .The Agency Director,” that is the
new Agency, ‘‘. . . is responsible and
held accountable for ensuring complete
and faithful implementation of the
Secretary’s security, counterintel-
ligence and intelligence policies within
the new Agency.”

The second sentence of our amend-
ment reads:

The Director of the Agency for Nuclear
Stewardship is responsible for implementa-
tion of the Secretary’s security, counter-
intelligence, and intelligence policies within
the New Agency.

Again, it is verbatim from the Rud-
man panel’s memorandum of June 30.

The Rudman panel also said on that
day that ‘“The Director of the Agency,”
that is, the new Agency ‘‘may establish
agency-specific policies so long as they
are fully consistent with the depart-
mental policies established by the Sec-
retary.”

The third line in our amendment
says:

The Director of the Agency may establish
agency-specific policies so long as they are
fully consistent with the departmental poli-
cies established by the Secretary.

It is verbatim from the Rudman
panel recommendation.

I do not think we can have it both
ways. The Rudman panel’s rec-
ommendations are very important. We
are not obligated to adopt every one.
We are not obligated to adopt any of
them. But there are some of us who be-
lieve those recommendations are
hugely important. As always is the
case when you create a new agency
within a Department, you have to fig-
ure out a balance between the power of
the new Agency and the power of the
Secretary to run his Department that
contains that new Agency.

That is a very important balance. We
are doing it on the Senate floor. Usu-
ally that kind of a complex and rather
arcane effort would be made by the
Governmental Affairs Committee, but
in this case, for many reasons, legiti-
mate reasons, it comes to us in this
form, and we must deal with it.

But in dealing with these issues, as
to that balance, we have guidance. We
have guidance from the Rudman panel.
The Rudman panel says: Create a semi-
autonomous agency. It then goes into
detail on the functions of that semi-
autonomous agency and the power both
of its director and the Secretary of En-
ergy. It sets them out. It lays this out
for us.
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The amendment before us omits some
critically important recommendations
of the Rudman panel, the ones I have
just read and the ones that are in my
amendment. It is that omission which,
it seems to me, so flaws, and unneces-
sarily flaws, may I say, the amendment
before us.

I do not quite fathom why it is that
specific recommendations of the Rud-
man panel, relative to what the bal-
ance and the relationship are, should
be omitted when they are important.

The sponsors of the amendment will
no doubt say that the Secretary re-
serves the right in their amendment to
direct and control the Department, and
that is true. But when it comes down
to putting any flesh on those bones,
when it comes down to saying how the
Secretary will do that—that he is able,
for instance, to use his staff to promul-
gate policies, that the agency must
comply with the Department’s policies
that apply departmentwide—when it
comes to those things, then we have a
problem with this amendment.

This amendment actually suggests
the opposite is true from what Rudman
has suggested when it says that “The
Secretary may not delegate to any De-
partment official the duty to supervise
or direct’ but leaves out the critically
important power that Rudman would
give the Secretary to utilize his staff
to assist him in developing and promul-
gating departmentwide policies.

So we correct this omission. The
spirit of Rudman is that there be a
semiautonomous agency when it comes
to spelling out how that agency would
function, what the balance of powers
and functions would be between the
Secretary of the Department, of which
this agency is a part, and the new
Agency Director. It is at that point
that we have the omissions that Rud-
man recommends and the omissions in
this pending amendment which my
amendment would fill in.

Mr. President, I inquire how much
time this Senator has left.

The PRESIDING OFFICER (Mr.
BURNS). The Senator from Michigan
has 10 minutes 26 seconds.

Mr. LEVIN. I thank the Chair and re-
serve the remainder of my time.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. We have 30 minutes
on our side?

The PRESIDING OFFICER. The Sen-
ator has 30 minutes exactly.

Mr. DOMENICI. Mr. President, the
Senator from Illinois, Senator 